KNOW YOUR FIDUCIARY DUTY

The retirement plan landscape has changed a great deal
over the years, with increased legislation comes
increased liability to plan sponsors.
You must know what your responsibility is and what the
key areas of concern are.
Below are 5 critical areas to review to see if you are
meeting your responsibilities.

1

Excessive Fees and Cost-Saving Alternatives – Over the past several years, there has been a proliferation of ERISA

2

Benefits of an ERISA 3(38) Investment Manager – A plan sponsor may designate a 3(38) investment manager to
accept the fiduciary responsibility to:
• Select the investment options for the plan
• Construct model portfolios which may be offered to plan participants
• Monitor the investment options and models and make appropriate changes
• At least annually, provide the plan sponsor with an overview regarding the selection of the investment options offered
to plan participants and the advisor’s management of the models.

3

Diversification/Managed Portfolios – Many participants in 401(k) plans today are presented with a number of
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Meeting Employee Needs – A retirement plan can be a powerful tool to attract and retain valued employees as well as
providing a much needed benefit.
• Do you have a documented employee education and information strategy on file?
• Do you have a resource available to employees to help guide them through investment decisions
and other pertinent issues surrounding their plan?
• Do you have regularly scheduled employee meetings to update participants of changes to the plan and investment
options, as well as educate them on the importance of asset allocation and rebalancing?

5

Plan Administration – Your fiduciary duty to follow the administrative guidelines can be difficult to manage as rules are

cases alleging that plan fiduciaries paid unreasonably high fees for investment funds that they offered for
participant-directed investments. As a result, plan fiduciaries should be aware of and regularly review the fees and
expenses that the plan pays for its investments.

investment choices and are left to build a diversified portfolio. The addition of managed portfolios takes this difficult
task off the shoulders of the participant.
• Do you have a documented investment selection process, showing how investments were chosen?
• Do you have an Investment Policy Statement, documenting due diligence criteria for selecting and monitoring the
investments in the plan?

changed periodically.
• Do you have an IRS-approved plan document?
• Do you have a documented file on IRS changes to regulations affecting retirement plans and how they may affect
your employees’ plan?
• Have you made a definite list of all the fiduciaries associated with the plan?
• Have all named Fiduciaries received training?
•Do you make your contributions in a timely manner?
•Do you have the appropriate ERISA Bond for the plan (best practice is 10% of plan assets up to $500,000)

